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American Indian Movement’s

TRAIL OF BROKEN TREATIES
20-POINT POSITION PAPER 



October 1972, Minneapolis, Minnesota
Preamble: FOR RENEWAL OF CONTRACTS-RECONSTRUCTION OF INDIAN COMMUNITIES & SECURING AN INDIAN FUTURE IN AMERICA!
1. RESTORATION OF CONSTITUTIONAL TREATY-MAKING AUTHORITY:
The U.S. President should propose by executive message, and the Congress should consider and enact legislation, to repeal the provision in the 1871 Indian Appropriations Act . . . in order that Indian Nations may represent their own interests in the manner and method envisioned and provided in the Federal Constitution.

2. ESTABLISHMENT OF TREATY COMMISSION TO MAKE NEW TREATIES:
The President should impanel, and the Congress establish . . . a Treaty Commission to contract a security and assistance treaty of treaties, with Indian people to negotiate a national commitment to the future of Indian people . . . Authority should be granted to allow tribes to contract by separate and individual treaty, multi-tribal or regional groupings or national collective . . . .
3. AN ADDRESS TO THE AMERICAN PEOPLE & JOINT SESSSIONS OF CONGRESS:
The President and the leadership of Congress should make a commitment now and next January to request and arrange for four Native Americans - selected by Indian people at a future date - and the President of the United States and any designated U.S. Senators and Representatives to address a joint session of Congress and the American people through national communications media regarding the Indian future within the American Nation, and relationships between the Federal Government and Indian Nations - on or before June 2, 1974, the first half century anniversary of the 1924 "Indian Citizenship Act."

4. COMMISSION TO REVIEW TREATY COMMITMENTS & VIOLATIONS:
The President should immediately create a multi-lateral, Indian and non-Indian Commission to review domestic treaty commitments and complaints of chronic violations and to recommend or act for corrective actions . . . .
5. RESUBMISSION OF UNRATIFIED TREATIES TO THE SENATE:
The President should resubmit to the U.S. Senate of the next Congress those treaties negotiated with Indian nations or their representatives, but never heretofore ratified nor rendered moot by subsequent treaty contract with such Indians not having ratified treaties with the United States. The primary purpose to be served shall be that of restoring the rule of law to the relationships between such Indians and the United States, and resuming a recognition of rights controlled by treaty relations . . . the Senate should adopt resolutions certifying that a prior de facto ratification has been affected by the Government of the United States, and direct that appropriate actions be undertaken to restore to such Indians an equitable measure of their reserved rights and ownership in lands, resources, and rights of self-government.
6. ALL INDIANS TO BE GOVERNED BY TREATY RELATIONS:
The Congress should enact a Joint Resolution declaring that as a matter of public policy and good faith, all Indian people in the United States shall be considered to be in treaty relations with the Federal Government and governed by doctrines of such relationship. 

7. MANDATORY RELIEF AGAINST TREATY RIGHTS VIOLATIONS:
The Congress should add a new section to Title 28 of the United States Code to provide for the judicial enforcement and protection of Indian Treaty Rights. Such section should direct that upon petition of any Indian Tribe or prescribed Indian groups and Individuals claiming substantial injury . . . the Federal District courts shall grant immediate . . . injunctive relief against any non-Indian party or defendants, including State governments . . . alleged to be engaged in such injurious actions, until such time as the District U.S. Court may be reasonably satisfied that a Treaty Violation is not being committed . . . .
8. JUDICIAL RECOGNITION OF INDIAN RIGHT TO INTERPRET TREATIES:
The Congress should by law provide for a new system of federal court jurisdiction and procedure, when Indian treaty or governmental rights are at issue, and when there are non-Indian parties involved in the controversy . . . that, once an Interpretation upon the matter has been rendered by either a federal district or circuit court an Indian Nation may, on its own behalf or on behalf of any of its members, if dissatisfied with the federal court ruling . . . certify directly to the United States Supreme Court a "Declaratory Judgment of Interpretation," regarding the contested rights and drawn at the direction or under the auspices of the affected Indian Nation, which that Court shall be mandated to receive with the contested decision for hearing and final judgment and resolution of the controversy. . . In addition, the law should provide that an Indian Nation, to protect its exercise of rights or the exercise of treaty or tribal rights by its members . . . may issue an interim "Declaratory Opinion on Interpretation of Rights," which shall be controlling upon the exercise of police powers or administrative authorities of that Indian Nation, the United States or any State(s), unless or until successfully challenged or modified upon certification to and decision by the United States Supreme Court. . . .
9. CREATION OF CONGRESSIONAL JOINT COMMITTEE ON RECONSTRUCTION OF INDIAN RELATIONS:
The next Congress of the United States . . . should agree . . . to withdraw jurisdiction over Indian Affairs and Indian-related program authorizations from all existing Committees, except Appropriations of the House and Senate, and create a Joint House-Senate "Committee on Reconstruction of Indian Relations and Programs" to assume such jurisdiction . . . The Joint Committee membership should consist of Senators and Representatives who would be willing to commit considerable amounts of time and labors and conscientious thought to an exhaustive review and examining evaluation of past and present policies, program and practices of the Federal Government relating to Indian people, to the development of a comprehensive broadly-inclusive "American Indian Community Reconstruction Act," which shall provide for certain of the measures herein proposed, repeal numerous laws which have oppressively disallowed the existence of a viable "Indian Life" in this country, and affect the purposes while constructing the provisions which shall allow and ensure a secure Indian future in America. 
10. LAND REFORM AND RESTORATION OF A 110-MILLION ACRE NATIVE LAND BASE:
The next Congress and Administration should commit themselves and effect a national commitment implemented by statutes or executive and administrative actions, to restore a permanent, non-diminishing Native American land base of not less than 110-million acres by July 4, 1976. This land base and its separate parts, should be vested with the recognized rights and conditions of being perpetually non-taxable except by autonomous and sovereign Indian authority, and should never again be permitted to be alienated from Native American or Indian ownership and control. . . .
11. REVISION OF 25 U.S.C. 163; RESTORATION OF RIGHTS TO INDIANS TERMINATED BY ENROLLMENT AND REVOCATION OF PROHIBITIONS AGAINST "DUAL BENEFITS":
The Congress should enact measures fully in support of the doctrine that an Indian Nation has complete power to govern and control its own membership - but eradicating the extortive and coercive devices in federal policy and programming which have subverted and denied the natural human relationships and natural development of Indian communities, and committed countless injuries upon Indian families and individuals. The general prohibition against benefiting dually from federal assistance or tribal resources by having membership or maintaining relationships in more than one Indian Tribe has frequently resulted in denial of rights and benefits from any sources. . . There should be a restoration of Indian and tribal rights to all individual Indians who have been victimized and deprived by the vicious forms of termination effected by forced choices between multiple-related Tribes, abusive application of blood-quantum criteria, and federally-engineered and federally-approved enrollments. The right of Indian persons to maintain, sever, or resume valid relations with several Indian Nations or communities unto which they are born, or acquire relationships through natural marriage relations or parenthood and other customary forms, must again be recognized under law and practice and also the right of Indian Nations to receive other Indian people into relations with them. . . .
12. REPEAL OF STATE LAWS ENACTED UNDER PUBLIC LAW 280 (1953):
State enactments under the authority conferred by the Congress In Public Law 280 has posed the most serious threat to Indian sovereignty and local self-government of any measure in recent decades. Congress must now nullify those State statutes. Represented as a "law enforcement" measure, PL280 robs Indian communities of the core of their governing authority and operates to convert reservation areas into refuges from responsibilities, where many people, not restricted by race, can take full advantage of a veritable vacuum of controlling law, or law which commands its first respect for justice by encouraging an absence of offenses. These States' acceptance of condition for their own statehood in their Enabling Acts--that they forever disclaim sovereignty and jurisdiction over Indian lands and Indian people--should be binding upon them and that restrictive condition upon their sovereignty be reinstated. They should not be permitted further to gain from the conflict of interest engaged by such States' participation in enactment of Public Law 280--at the expense of the future of Indian people in their own communities, as well as our present welfare and well-being. 

13. RESUME FEDERAL PROTECTIVE JURISDICTION FOR OFFENSES AGAINST INDIANS:
The Congress should enact, the Administration support and seek passage of, new provisions under Titles 18 and 25 of the U.S. Code, which shall extend the protective jurisdiction of the United States over Indian persons wherever situated in its territory and the territory of the several States, outside of Indian Reservations or Country, and provide the prescribed offenses of violence against Indian persons shall be federal crimes, punishable by prescribed penalties through prosecutions in the federal judiciary, and enforced in arrest actions by . . . commissioned police agents of the United States. . . . 

14. ABOLITION OF THE BUREAU OF INDIAN AFFAIRS BY 1976:
. . . The Congress working through the proposed Senate-House "Joint Committee on Reconstruction of Indian Relations and Programs," in formulation of an Indian Community Reconstruction Act should direct that the Bureau of Indian Affairs shall be abolished as an agency on or before July 4, 1976; to provide for an alternative structure of government for sustaining and revitalizing the Indian-federal relationship between the President and the Congress of the United States, respectively, and the respective Indian Nations and Indian people at last consistent with constitutional criteria, national treaty commitments, and Indian sovereignty, and provide for transformation and transition into the new system as rapidly as possible prior to abolition of the BIA.
15. CREATION OF AN "OFFICE OF FEDERAL INDIAN RELATIONS AND COMMUNITY RECONSTRUCTION:
The Bureau of Indian Affairs should be replaced by a new unit in the federal government which represents an equality of responsibility among and between the President, the Congress, and the Governments of the separate Indian Nations . . . The following standards and conditions should be obtained: 

A. The Office would structurally be placed in the Executive Offices of the President, but be directed by a tripartite Commission of three Commissioners; one being appointed by the President, one being appointed by the joint congressional committee, and one being selected by national election among Indian people, and all three requiring confirmation by the U.S. Senate. 

B. The Office would be directly responsible to each the President, the Congress, and Indian people, represented by a newly-established National Indian Council of no more than twenty members selected by combination national and regional elections for two-year terms with half expiring each year. 

C. All existing federal agencies and program units presently involved or primarily directed toward serving Indians would be consolidated under the office . . . . 

D. . . . Employment in the new office would be exempt from Civil Service regulations and provisions. . . . 

E. The Office would maintain responsibility over its own budget and planning functions, independent from any control by the Office of Management . . . .
16. PRIORITIES AND PURPOSE OF THE PROPOSED NEW OFFICE:
The central purpose of the proposed "Office of Federal Indian Relations and Community Reconstruction" is to remedy the break-down in constitutionally-prescribed relationships between the United States and Indian Nations and people and to alleviate the destructive impact that distortion in those relationships has rendered upon the lives of Indian people. 
17. INDIAN COMMERCE AND TAX IMMUNITIES:
The Congress should enact a statute . . . certifying that trade, commerce, and transportation of Indians remain wholly outside the authority, control, and regulation of the several States. Congressional acts should provide that complete taxing authority upon properties, use of properties and incomes derived therefrom, and business activities within the exterior boundaries of Indian reservations, as well as commerce between reservations and Indian Nations, shall be vested with the respective or related tribal governments, or their appropriate to subdivisions--or certify that consistent with the Fourteenth Amendment, Section 2 statehood enabling acts . . . that total Indian immunity to taxing authority of states is reaffirmed and extended with uniformity to all Indian Nations as a . . . vested right . . . . 

18. PROTECTION OF INDIANS' RELIGIOUS FREEDOM AND CULTURAL INTEGRITY: 
The Congress shall proclaim its insistence that the religious freedom and cultural integrity of Indian people shall be respected and protected throughout the United States, and provide that Indian religion and culture . . . shall not be interfered with, disrespected, or denied. . . . 

19. NATIONAL REFERENDUMS, LOCAL OPTIONS, AND FORMS OF INDIAN ORGANIZATION: 
The Indian population is small enough to be amenable to voting and elective processes of national referendums, local option referendums, and other elections for rendering decisions, approvals, or disapproval on many issues and matters. The steady proliferation of Indian and Indian-interest organizations and Indian advisory boards and the like . . . represent a less preferable form for decision-making a state of disorganization, and a clear reflection of deterioration in the relations between the United States and Indian people as contracting sovereigns holding a high standard of accountability and responsibility . . . While the treaty relationship allows that we should not be deprived by power what we are possessed of by right - little personal power and political games are being played by a few Indians while we are being deprived our rights. This dissipation of strength, energies, and commitment should end . . . . 

20. HEALTH, HOUSING, EMPLOYMENT, ECONOMIC DEVELOPMENT, AND EDUCATION: 
The Congress and Administration and proposed Indian Community Reconstruction Office must allow for the most creative, if demanding and disciplined forms of community development and purposeful initiatives . . . At minimum, Indian Nations have to reclaim community education authority to allow creative education processes in forms of their free choice, in a system of federally-sanctioned unit or consolidated Indian districts, supported by a mandatory recognition of accreditation in all other systems in this land.
